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FALZON v. HHS 2 

______________________ 
 

Before MOORE, Chief Judge, LOURIE and STARK, Circuit 
Judges. 

MOORE, Chief Judge. 
Petitioner Adrienne Falzon, legal representative and 

administrator of the estate of Paul Giaccio, appeals a deci-
sion from the United States Court of Federal Claims sus-
taining a special master’s dismissal of her Petition for 
Compensation pursuant to 42 U.S.C. § 300aa-10 et seq. as 
time barred.  A petition was required to be filed within 24 
months of Mr. Giaccio’s death.  42 U.S.C. § 300aa-16(a)(3).  
Petitioner filed 119 days after the deadline.  Petitioner ar-
gued equitable tolling should apply for various periods of 
time, which would render the petition timely.  While we 
sympathize with Petitioner and Petitioner’s counsel, even 
crediting Petitioner with equitable tolling for the illness of 
counsel and counsel’s father, we nonetheless agree with the 
Court of Federal Claims that Petitioner has not established 
circumstances warranting equitable tolling for the re-
quired 119 days to make the petition timely.  We affirm. 

AFFIRMED 
COSTS 

No costs. 
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