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Before O’MALLEY, TARANTO, and STOLL, Circuit Judges. 
O’MALLEY, Circuit Judge. 

This appeal was originally scheduled for oral argument 
on September 5, 2018.  On August 17, 2018, however, we 
stayed this case pending an en banc decision in Procopio v. 
Wilkie, No. 18-1721.  Once this court issued its decision in 
that case, see Procopio v. Wilkie, 913 F.3d 1371 (Fed. Cir. 
2019), we ordered the parties to file supplemental briefs 
explaining how the decision in Procopio impacts this case.  
See Dkt. No. 38. 

In his supplemental brief, Appellant Joseph Taina 
asked us to reverse the underlying Court of Appeals for 
Veterans Claims (“Veterans Court”) decision and remand 
his case to be readjudicated consistent with Procopio.  
Dkt. No. 39.  The government has also indicated that, in 
light of Procopio, we should remand this case to the Veter-
ans Court.  Dkt. No. 41; see also Dkt. Nos. 44, 45.  The par-
ties’ requests for remand are now before us. 

The decision of the Veterans Court is vacated and this 
appeal is remanded to the Veterans Court with instruc-
tions that Mr. Taina’s claim for benefits be reconsidered in 
light of Procopio.  The mandate shall issue forthwith. 

VACATED AND REMANDED 
COSTS 

Each party shall bear its own costs. 


