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Before RADER, PLAGER, and PROST, Circuit Judges. 
 
PER CURIAM. 

Appellants Energy Security of America Corp. and Albert Calderon filed a 

complaint in the United States Court of Federal Claims alleging that actions and 

inactions taken by the Department of Energy effected a Fifth Amendment taking of 

property rights in connection with patents owned by Appellants.  The trial court 

dismissed Appellants’ complaint pursuant to Rule 12(b)(1) of the Rules of the United 

States Court of Federal Claims (RCFC) because their claim was barred by the statute of 
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limitations.1  The trial court further concluded that even if the claim was not time-barred, 

the complaint should be dismissed under RCFC 12(b)(6) for failure to state a claim upon 

which relief can be granted.   

We have reviewed the trial court’s thorough and well-reasoned opinion, read the 

briefs with care, and listened attentively to the arguments of counsel, but we can find no 

basis on which to reverse the trial court’s findings and conclusions.  Accordingly, we 

must affirm the judgment of the trial court. 

 

COSTS 

Each party shall bear its own costs. 

                                            
1  Energy Sec. of Am. Corp. v. United States, 86 Fed. Cl. 554 (2009). 


